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Laws and ethical standards in the administration and use of assessments

Legislation has played a crucial role in defining appropriate services, as well as educational and employment opportunities for individuals with disabilities. Advocacy efforts and litigation spanning over twenty years resulted in a number of key pieces of law. In order to receive special education support, assessment and planning procedures must be completed, following the federal and state regulations.

The objective of the legislation is to provide all students with appropriate education within the general education environment. Moreover, ethics and policies of professional organizations encourage educators and assessment personnel to consistently use best practice in assessment and planning procedures.

Among the main laws in the disabilities role we can mention the PL 94-142 (Education of All Handicapped Children act of 1975), which was later renamed as the Individuals with Disabilities Education Act, or IDEA (1990). This Act was regulated in 1997, and renamed as IDEA Amendments of 1997. Additionally, we have the Rehabilitation Act of 1973 – Section 504.

Public Law 94-142 - Education of All Handicapped Children Act
In 1975, Congress passed Public Law 94-142 (Education of All Handicapped Children Act), now codified as IDEA (Individuals with Disabilities Education Act). In order to receive federal funds, states must develop and implement policies that assure a free appropriate public education (FAPE) to all children with disabilities. The state plans must be consistent with the federal statute. 

The Individuals with Disabilities Education Act (IDEA) 

This law ensured the provision of "...all children with disabilities have available to them a free appropriate public education [FAPE] that emphasizes special education and related services designed to meet their unique needs and prepare them for employment and independent living". 

Specifically, the six major principles of IDEA are: 1. Zero reject: Schools must educate all children with disabilities. The principle applies regardless of the nature or severity of the disability; no child may be excluded from a public education; 2. Nondiscriminatory identification and evaluation: Schools must use nonbiased, multifactored methods of evaluation to determine whether a child has a disability and, if so, whether special education is needed; 3. Free, appropriate public education (FAPE): All children with disabilities must be provided an appropriate education at public expense. An individualized education program (IEP)  must be developed and implemented for each student with a disability; 4. Least restrictive environment (LRE): Students with disabilities must be educated with children without disabilities to the maximum extent appropriate; 5. Due process safeguards: Schools must provide safeguards to protect the rights of children with disabilities and their parents; 6. Parent and student participation and shared decision-making: Schools must collaborate with parents and students with disabilities in the design and implementation of special education services.

Inclusion is the process of bringing all, or nearly all, exceptional children into the general classroom for their education with special educational support.

IDEA and Assessment
In the area of evaluations and IEPs, IDEA '97 requires a statement of any type of individual accommodation or modification that is needed for the student to be able to participate in state- or district-wide assessments of student achievement. Requires states to ensure that students with disabilities have access to the general curriculum. 

Expressly requires that the IEP address positive behavioral intervention strategies. Requires state and local educational agencies to ensure that parents are members of any group that makes placement decisions or any other decisions regarding the child. 

Streamlines the reevaluation process, allowing parents to request additional reevaluation. Requires informed parental consent for all evaluations. Requires that parents be informed about the educational progress of their child. 

IDEA’ 97 Procedural Safeguards 
Requires that parents be given access to all records relating to their child, not just those "relevant" records on the identification, evaluation, and educational placement of their child. Preserves existing procedural safeguards, such as due process 

Early Intervention Services 
In the area of early intervention services, which is now Part C, IDEA '97: 

Requires that local school districts participate in a transition planning conference for parents of toddlers with disabilities who are about to enter preschool. 

Explicitly calls for delivery of early intervention services in natural environments. 

Clarifies that Part C funds for early intervention services are the payor of last resort.

The Rehabilitation Act of 1973 – Section 504

This law prohibits discrimination on the basis of disability in programs conducted by Federal agencies, in programs receiving Federal financial assistance, in Federal employment, and in the employment practices of Federal contractors. Section 504  states that "no qualified individual with a disability in the United States shall be excluded from, denied the benefits of, or be subjected to discrimination under any program or activity that either receives Federal financial assistance.” If a program did not make accommodations then funding was lost.

Ethics and Standards

Additionally to the legal requirements of the process of assessment and planning in special and general education, ethical standards for practice have been established by professional organization. Some of those organizations are the Council for Exceptional Children, the National Association of School Psychologists, which has established standards and ethics for professional, and the American Educational Research Association, and the National Council on Measurement in Education which have established the Standards for Educational and Psychological Testing. The standards and ethics are established for those professional groups, which encourage professionalism and best practice.

In conclusion, legislation has been relevant in defining appropriate services for students with disabilities, as well with provide them with the appropriate services, prohibiting discrimination in programs conducted by Federal agencies. Those regulations aim an active participation of parents. Ethics and standards are established by professional organizations, who promote the best practice in assessment and planning procedures. 
